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TRIAL 


Gex ERAL F OW K E. 


CY» OME Zuſineſs having brought me to London 
8 at the Time of the holding the Court Martial 
upon the late Lieut. Gen. Fowke, my Curiofity 
led me to be preſent at it; and happening to be de- 
tained in my return Home, for ſeveral Hours, by 
the Rain at an Inn, without Books, I amufed my- 
ſelf with writing down the Tryal, as perfectly as 
my Memory would allow me. As the Court Mar- 
tial was held in the Houſe of the Judge Advocate, - 
and in a leſs Room of the Houſe, where not above 
a Dozen People beſides Officers could crowd in, I 
ſuppoſe, that there are but very few People who 
can be truly informed of an Afﬀair of that great Im- 
portance, in which the Nation is ſo much con- 
cerned) My Readers will make the proper Allow- 
ances for its having been written purely from Me- 
mory. Words cannot be anſwered for, tho' many 
of the leading and moſt expreſſive Ones are pre- 
ſerved; but for the Circumſtances, I believe there 
are very few of any Importance omitted; I am ſure 
there are none added. 
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The Members being ſworn, viz. 
General Sir Robert Rib, Preſicent 


General Sir Jobn Liggnier 
Lieutenant General Hawly 
Lieutenant General Lord Cadogan 
Lieutenant General Guie 
Lieutenant General On/l-9w 
Lieutenant General Putteney 
Lieutenant GenetaV Huſte 
Lieutenant General Campbell 
Lieutenant General Lord de la Marr 
Lieutenant General Charles Duke of Marlborough 
Lieutenant General Mole | 5 
Lieutenant General Cho{mondeley 
Major General Laſcelles 
Major General Bacland ; 
Major General Lord George Beauclerk 


The Court was opened by the Judge Advocate m 
two or three round Sentences, importing, that he 
was by his Place to appear as Proſecutor, and that 
he was forry for the Occaſton. To which the Pri- 
ſoner replied, with Profeſſions of his Fidelity and 
Loyalty to his Majeſty, of the great Misfortune he 
eſteemed it to appear in that Manner before the 
Court; and of his Concern, left the Honour of his 
 Profetiion ſhould be hurt thro' his Means. Then the 
Lieut. General's Commiſſion as Governor of Gib- 
raitar, was read, but was made no uſe of, nor once 
mentioned afterwards during the whole Tryal. 
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The Judge Advocate then read the three follow- 


ing Letters: 5 


To 


151 


To Lieut. Gen. Forwke, or, in his Abſence, to 


the Commander in Chief in his Majeſty's Garri- 
ſon of Gibraltar. 


SER, War Office, March 21, 1756. 


| 1 Am commanded to acquaint you, that it is his Ma- 


Jefty's Pleaſure, that you recieve into your Garriſon 
Lord Robert Bertie's Regiment ts do Duty there; and 
in Caſe you hall apprehend, that the French threaten 


to make any Attempt upon bis Majeſty's Hand of Mi- 


7h 


norca, it is his Majeſty's Pleaſure, that you make a 
Detachment out of the Troops in your Garriſon, equal 
to a Battallion, to be commanded be a Lieutenant and 
Major, ſuch Lieutenant and Major.to be the eldeſt in 


your Garriſon, t9 be put on board the Fleet for the 
Relief of Minorca, at the Diſpoſition of the Admiral. 


I am, Sir, your Humble Servant, 
BARRINGTON. 


To Lieut. Gen. Hale, or, in his Abſence, to 
the Commander in Chief, at Gibraltar. 


SIR, War Office, March 28, 1756. 


Am commanded to acquaint you, that it is his Ma- 
Jefty's Pleaſure, in Caſe you ſhall apprebend, that 
the French threaten an Attempt upon Minorca, that 
you make a Detachment from the Troops in your Gar- 
riſon equal tc a Batiallion, commanded by a Lieute- 
xant-Colonel and Major, for the Relief of that Place, 


to be put on Board the Fleet at the Diſpaſition of the 
Admiral: juch Lieut.-Col. and Major to be the eldeſt 


m your Garriſon. 
| BARRINGTON. 


To 


— 


[6] | 
To Lieut. Gen. Fowke, or, in his Abſence, to 


the Commander in Chief, in his Majeſty's Gar- 


riſon in Gibraltar. 


SIR. | War Office, April 1, 1756. 
17 is bis Majeſty's Pleaſure, that you recieve into 
your Garriſon the Women and Children belonging 


to Lord Robert Bertie's Regiment. 


BARRINGTON. 


The Secretary at War being ſworn, proved the 
Orders. 

Fudge Advocate. I ſuppoſe that the Lieut. Gene- 
ral, in his Defence, will call for the Minutes of 
the Council of War held at Gibraltar, and there- 
fore I do not read them. 

Priſoner. I have prepared my Defence in writ- 
ing, and deſire that the Judge Advocate may read 
it. 

Gurt. Would you not examine the Secretary 
of War now he is here? 

Lieut. Gen. Hue. I deſire my Defence may 
be read now, and hope his Lordſhip will give me 
leave to aſk him ſuch Queſtions as I ſhall think 
proper hereafter. . 

Sec. at Mar. I ſhall ſtay in Court as long as 
this Trial is depending, and ſhall anſwer all Que- 
ſtions which make for the Lieutenant General with 
more Pleafure than thoſe which make againſt him. 

Priſoner's Defence was read. That he re- 
* ceived theſe three Letters together by the fame 
Hand, and muſt therefore take them together. 
That his Orders were confuſed at leaſt, if not 
« contradietory : That if they 1 were confuſed, then 

he 
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at War, Did not your Lordſhip 
the ſecond Letter of the a8th ſuperceded the firſt 
of the a iſt? | 


171 
r he could not know when he had executed them; 
« and if they were contradictory, AER AOTA 


$ executed at all. 
Lieut. Gen. Fowke then aſked the 
apprehend, that 


Sec. at War. I did apprehend fo. 
Lieut. Gen. Fowke. Should it not have been 
mentioned then in your Lordſhip's ſecond Letter, 
that the firſt was ſuperceded? 
Sec. at War. I did not know that that firſt 
Letter had gone, otherwiſe, I might have ſaid in 
my ſecond Letter notwithfanding my former Orders. 

Lieut. Gen. Fowke. That Word notwithflanding 
would have ſaved an infinite deal of Trouble: But 
is it not the Cuſtom of your Office, when ſecond 
Orders are intended — the firſt. to men- 
tion that they do fo? F 

Sec. at War. 1 had then been but about four 
Months in my Office. In the Caſe of another [1] 
Officer's Orders, where the firſt was gone away by 
a former Meſſenger, and the ſecond Order, ſuper- 
ceding it, was to be ſent by another Meftenger; in 
that Caſe, I remember. I did fay, in my ſecond 
Letter, notwithfanding your former Orters; > but 
in this Caſe I did not advert to that Circumſtance, 
as I knew that all my Letters were to be carned 
by the ſame Hand, and to go together. 

Lieut. Gen. Fowke. Your Lordſhip has fate at 
another Board; was it not the Cuſtom there? 


Sec. 


{ 1 ] The Name forgot, 


know how that Letter came to go. 


to take their Senſe what was the meaning of 


[8] 
Sec. at War. I cannot recollect any Thing 61 © K 
what paſſed at that Board. 

Court. Did not your Lordſhip ſend thoſe Lets 
ters yourſelf? | C 
Sec. at War. I did not ſend the Letters myſelf, 

I wrote' them and delivered them to the charge of 
my Secondary: he is here, or at the War-Office, to 1 
anſwer to what the Court may deſire to know on 
that Head. : 
Mr. Sherwood was fworn by the Judge Advocate, 
and aſked what he had done with the Letters? 
Sherwood. I delivered the firit Letter; under a 
flying Seal, to Gen. Stewart, while he was in Town. 
I ſent the ſecond Letter, under a flying Seal, incloſed 
to Gen. Stewart at Portſmouth; and the third in the 
ſame manner. I delivered the firſt Letter into the 
General's own-Hand. He ſet out for Port/mouth 
the 25th, and I gave it him the 24th. They all 
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The Advocate then went on with reading 
the Priſoner s Defence. 

My Orders being confuſed and contradictory, | 
6 wr fr Council of War, notto deliberate whe- 
ther I ſhould obey my Orders or not, but only 


« them.” 

Lieut. Gen. Futte then urged, and frequently 
re it during his Trial, That his Orders were 
not abſolute, but diſcretionary ; and that the Ex- 
ecution of them was left to his and Mr. Byng's Judg- 
ment; and, to prove that the Secretary at War did 
not himſelf think, for a long Time after the ſend- 
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ing them, that thoſe Orders were abſolute; he pro- 
duced 
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of | haced a Letter of his, wrote the 12th of Moy, 
| which he deſired might be read. 


et: Judge Advocate, To Lieut. Gen. Fowke, or the 
Commander in Chief at Gibraltar. 


1 SIR, War Office, May 12, 1756. 
Wrote to you by Gen. IN If that Order 1s 
| not complied with, 


as 
©» Lieut. Gen. Fowke. view could his Lordſhip 
te, write, if that Order has not been complied wa 

jf he had thought it an abſolute Order, and not dic 
ra cretionary? 


vn. Judge Advocate goes on reading 


the if that Order has not been complied with, then you 
the are now to make a Detachment of 700 Men out of 
uth your own Regiment and Guiſe s, and alſo another 
all Detachment out of Poulteney's and Penmure's Regi- 
ments, and ſend them on Board the Fleet for the Relief 

ing of Mahon. But if that Order has been complied 
". with, then you are to make only one more Detatch- 
| ment of 700 Men, to be commanded by another Lieut. 
he- Col. and Major, and to ſend it to Mahon. And you 
nly are alſo to detain all ſuch empty Veſſels as Mall come 
of into your Harbour, and keep them in readineſs for any 
Fariber Tranſportation of Troops. I have alſo this 
tly Koyal Highne/s the Duke of Cumberland's Commands, 
defire that you will keep your Garriſon as alert as 
5 during this critical Time, and ſee that they 
g. firidtly perform their Duty; taking Care, hnwever, 


not to fatigue your Garriſon, 
BARRINGTON. 
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$ec. at War. The fitteſt Perſon to 


ſolute, and not diſcretional. 
Here his Lordſhip was ſtopped 


gularly admitted to explain that Letter. 

Lieut. Gen. Frwke. The Letter is very plain in 
itſelf, and does not need ny = ication. 
. Every Gentleman has a Right to ex- 
plain his own Letter. 

Court. If we are ſome of us of Opinion, that 
his Lordſhip has a Right to his and 
others, that he has not; then we muſt clear the 
Court, and debate that Matter among ourſelves. 

Sec. at War. I that it had been ſtrictly 
regular for me to explain that Letter; but if any 
one Member of the Court has any Doubt about the 


Regularity of it, that is alone of ſufficient Weight. 


with me to make me decline giving any farther Ex- 
planation of it. 

Lieut. Gen. Fowke then ſaid, that he had offered 
to make the Detachment if Mr. Byng thought it ne- 
ceſſary, in the hearing of Mr. ef. 

Mr. Weſt being ſworn, Lt. Gen. Fowke addreſs- 
ing himſelf to him, You remember, Sir, after the 
Council of War was over, I came out of the Cock- 
pit, and went to Mr. Byng in the State-Room, and 
ſaid, Well, Sir, I have ſhewn you the Reſolutions 
of our Council of War, and you have read them; 
but, notwithſtanding that, I will make the Detach- 
ment if you think it neceſſary. 


explain that 
* 1 haps 1 I muſt 

rſt obſerve, er expreſsly ſuppoſes, | 
that the Orders ſent in my former Letters were ab- 


ſhort by a Doubt 
being made by the Court, whether he could be re- 
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Adm. Weſt. I do not remember that you ſhew- 


ed the Minutes, or that Mr. Byng read han, but I 
do remember, that there was ſomething 
that Head, but I rather apprehended it to be. looſe 


paſſed on 


Talk than Buſineſs. You offered to make the Detach- 
ment if he thought it neceſſary; and he faid, I don't 


believe it will be wanted, or, I don't think it ne- 
| ceflary.---But, to do the Admiral Juſtice, I do not 


apprehend that he thought himſelf bound to give an 
Anſwer to that Queſtion. 

The Judge Advocate then read the remaining 
Part of the Lieutenant General's Defence. 
The whole Number which I had then in Garriſon 


was but 2500 Men. Thad ſpared to Mr. Edę- 


* comb's Ships 230, which, with 40 of my Men 
* which he had left in St. Philip's, made 270. 
© The ordinary Duty of the Garriſon required in 
« Workmen and Guards 800 Men, fo — I had 
then only 130 Men more than three Reliefs. It 
„ had made the Detachment of a Battalion, and 

« put it on Board the Fleet, I ſhould not then have 
„ had much more than two Reliefs, and this at a 
© Time when I believed the Place was in r 
of being attacked, for good Reaſons, which 1 
don't think myſelf at Liberty t6 mention. 

The Lieut. Gen. then returned to his firſt Plea, 
of the Doubtfulneſs of his Orders, and faid, I know 
very well that my Duty did not allow me to hold a 
Council of War, to delibrate about the obeying of 
my Orders, and therefore I called it only for their 
Help in underſtanding of them. 

Court. Don't you read the Minutes of the 
Council of War? 
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The Judge Advocate then read, 


| General Fowke's Letter to the Secretary of War, 
dated at Gibraltar, about the 6th of May 1756. . 


My Lox, 
Have the Honour of your three Letters : Upon the 
receipt of them, I called a Council of War, to con- 


fider of the State of his Majeſty's Forts and Garriſons 


in the Mediterranean; and it appearing to us that the 


ſending a Detachment equal to a Battalion would be 


an ineffeftual Relief tu Minorca, and a weakening of 
this Garriſon, we have determined 1t t9 be not for his 
Majeſty's Service to make the Detachment. 

Incloſed are the Minutes of the Council of War. 


The Judge Advocate then read the Minutes. 


At a Council of War held at Gibraltar, May 
* 1956, the three Letters of the Secretary of War 
«© were read, and are as follow: 


[Here followed the three above mentioned Let- 
ters, of the 21ſt and 28th of March, and iſt of 


April. The Orders of the Admiralty to Admiral 


Byng were alſo read, and are as follows:] 


SIR, 
17 being his Majeſty's Pleaſure that Lord Robert 
Bertie's Regiment do ſerve on Board your Fleet, 
tn do Duty there, and bis Majeſty having iſſued Or- 


drs by the Secretary of War to General Fowke, 10 


make a Detachment equal to a Battalion, from his 
Garriſon, for the Relief of Minorca; you are to con- 
form yourſelf to the ſaid Orders, and to carry that 
Detachment on Board your Fleet, aud land them at 

 Nhinorca. 
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General Blakeney, he ſball think it neceſſary, you 
ſhall then land Lord Robert Bertie's Regiment alſo 
at Mahon, from on Board your Fleet. 


[ 1g ] 


Minorca. Aud in caſe, upon Conference had with 


Sign'd, 
ANS ON, Se. 
Reſolved, BEND | 
Upon Account of the Alteration of Circum- 

e ſtances which have ariſen fince the Date of the 
above Letter, we having received undoubted In- 
itelligence of the/renchArmy being actually land- 
« ed in ſinorca, to the Number of from i to 16000 
« Men; and a French Fleet being ſtationed be- 
& fore the Harbour, of 16 Ships, 12 of which are 
of great Force. That the ſending a Detachment 
« equal to a Battalion from hence, will be an in- 
« eftective Supply for the Relief of the Place, and 
the diſpoſſeſſing the French from the Ifland ; and 
© will be a weakning of this Garriſon. And it ap- 
<« pearing to us to be the Opinion of the Engineer, 
© whois beſt acquainted with the Place, and of 
ſuch other Ofhcers of this Garrifon who have 
been at Mahon, that the Troops cannot be land- 
ed, or at leaſt not without great Difficulty, un- 
lets the French Fleet could be diſpoſſeſſed from 
their Station; and Licut. Gen. Fowke having al- 
ready contented to tpare from this Garrifon One 
Hundred and Forty Men, to ſerve on board Mr. 
* Edxrcombe's Ships, to ſupply the Place of a like 
Number which he left at Mulm, and it appear- 
ing to us that the French Fleet is at leaſt equal, 
if nor ſuperior to the E; it is therefore re- 


&« folved 
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4 ſolved that it is not for his Majeſty's Service to 
« make ſuch Detachment; becauſe, in caſe of the 


a 4 Fleet's meeting any Diſgrace from the | Cc 
<« French, this Garriſon will then be weaken'd, and he 
may be endanger'd, thro' the want of ſuch De- 
* tachment. 
Sigu'd, 


Lieut. Gen. Fow KE, 

STEWART, 

EprFiINGHAM, 

CoRNWALLIS, 

Lord R. Ber TE, 

Lieut. Col. CoLvit, Oe. 
to the Number of about 
Ten or Eleven. 


— er. 


Cen. Fur. I called that Council only to aſk 
their Opinion about the Meaning of my Orders. 
Court. The Council, by their Minutes, do not 
appear to have had any Doubt at all about their 
Meaning; but rather to have determined againſt the 
. Gen. Fowke. I can't help what thoſe Gentle- 
men talked of. 


Curt. Your own Letter don't. expreſs any 


SNS 


Doubt. 

Gen. Frwke. (Whiſper'd to by one of his two 
affiftant Attorneys, who ſtood on each Side of him 
as Prompters, during the whole Trial) That Omiſſi- 
on proceeded from the great Deference | paid to 
ms Lordſhip in that high Office which he holds. 


Jud ge 


| [ 15 ] 


— | udge Advocate. (Looking reſpectfully on the ' 
* Court) I beg Pardon; but it is my Duty to obſerve, 
a as it has been often ſaid by the Lieut. Gen. that 
he called a Council of War only to know the Mean- | 
ing of his Orders, that he has offered no Proof of 
this; and that his own Letter, and the Minutes 
of the Council, plainly imply that they had no | 
Doubt at all about their Meaning. 
As to what the General has ſaid about his Orders 
being diſcretional, the only diſcretional Part of them 
is, What relates to the Diſtribution of the Men 
ng the Ships of the Fleet, which is left to the 7 
2- Diſpoſition of the Admiral. 


Jt The Court was of Opinion, that he was Guilty of 
the Charge, and adjudged that he ſhould be ſuſ- 7 
pended for the Space of one Year; ſince which his | 

ſk Majeſty has thought fit to diſmiſs him from his # 

Service. 4 
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